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In All Fairness - Equal Opportunity, Sexual Harassment, and Fraternization

	Purpose 

This chapter discusses three topics: equal opportunity, sexual harassment, and fraternization.   You will learn the definitions of all three and how the Marine Corps looks at each of these.  You will also learn the importance of equal opportunity and the negative impacts of sexual harassment and fraternization.  You will also learn about the role of leadership in ensuring fairness and equal opportunity for both civilian and military personnel.


Introduction
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In the Declaration of Independence, it is stated that all people are created equal.  Citizens have certain unalienable rights: life, liberty, and the pursuit of happiness.  In simplified terms, this means that all of us, regardless of race, religion, ethnic background, or sex are equal under the law.  All citizens have a right to pursue education, a career, and the lifestyle of their choice.  We may all do this free from prejudice and discrimination.

These ideals of the Declaration are strongly upheld by the Marine Corps.  The basic philosophy of the Corps leadership is the responsibility for the welfare of Marines.  This means ensuring fair, impartial, and equal treatment and opportunity.

All Marine Corps policies regarding equal opportunity and sexual harassment apply to MCJROTC.  Therefore, it is important that you as a cadet both understand and apply these policies.

Equal Opportunity

A discussion of Equal Opportunity (EO) is recognized as a contemporary leadership issue.  All Marines should understand that adherence to our basic leadership traits and principles provides for the fundamentals that equal opportunity addresses.  We also must recognize that discrimination based upon race, color, religion, gender, age, or national origin, are alien to the basic values of the Marine Corps.  The Marine Corps Equal Opportunity Program is one method of "personnel preventive maintenance."

The Marine Corps Equal Opportunity policy is based upon DoD Directive 1350.2, the Department of Defense Military Equal Opportunity Program and the Department of Defense Human Goals Charter.

The DoD Human Goals Charter is a statement concerning equal opportunity within all branches of military service:

To attain these goals the DoD has set forth specific requirements to be upheld by all branches of the military:

Having read the DoD Human Goals Charter, you will readily recognize that leaders must translate these goals into positive actions.

One way of accomplishing this is through conducting leadership training that promotes harmonious interactions among Marines across the barriers of race, ethnic group, grade, age, and gender and that provides fair treatment for all Marines.

Define Equal Opportunity

Equal Opportunity means every Marine will be treated fairly and equally, and have equality of opportunity regardless of race, color, religion, gender, age, or national origin.   EO ensures that all Marines will be treated with respect and their aspirations, needs, and capabilities will be recognized. 

This is a very basic principle of leadership; know your Marines and look out for their welfare.  The leader must concern himself/herself with the human needs (food, clothing, housing, recreation, education, and a chance for advancement) of his or her followers.  A leader must encourage individual development and self-improvement.  Perhaps most important, a leader must ensure that channels of communication are kept open.

Equal Opportunity is embodied in the basic philosophy of Marine Corps leadership.  Accordingly, paragraph 1100 of the Marine Corps Manual provides the following standards to be maintained by leaders: 

· Strive for forceful and competent leadership throughout the entire organization.

· Inform the troops of plans of action and reasons whenever it is possible and practical to do so.

· Endeavor to remove on all occasions those causes that make for misunderstanding or dissatisfaction.

· Assure that all members of the command are acquainted with procedures for registering complaints, and the process of action taken thereafter.

· Build a feeling of confidence that will ensure the free approach by subordinates for advice and assistance not only in military matters, but for personal problems as well.

The Marine Corps’ Equal Opportunity Program

The objectives of the Marine Corps’ Equal Opportunity Program (EOP) are: 

· To integrate equal opportunity into every aspect of Marine Corps life. 

· To understand the effects of past discriminatory practices in order to formulate specific equal opportunity objectives and to initiate affirmative actions to eliminate existing deficiencies.

· To identify, eliminate, correct, or prevent adverse or illegal institutional and individual discriminatory practices.

· To promote harmonious relationships among Marines through the elimination of prejudice and harassment.

· To ensure the opportunity and encouragement for personal and professional advancement of individual Marines without regard to age, race, color, religion, gender, or national origin.

The EOP operates through and impacts upon all existing programs and actions within every aspect of command.  The commander must ensure that equal opportunity is applied in every command policy, action, and program.

In keeping with the Marine Corps leadership philosophy, the responsibility for accomplishing equal opportunity goals is not dependent on authority and is not the function of any special staff officer.  Rather, all Marines are expected to exert proper leadership by promoting harmonious interactions among individuals, regardless of age, race, color, religion, gender, or national origin, by exemplifying fair treatment for all Marines, and identifying unfair practices to higher authority via the chain of command.      

Affirmative Action

Affirmative action is a method used to achieve the objectives of the EO program.  It includes processes, activities, and systems designed to prevent, identify, and eliminate unlawful discriminatory treatment as it affects the recruitment, training, assignment, utilization, promotion, and retention of military personnel.

The Affirmative Action Program (AAP) is a management document consisting of spelled-out affirmative actions with goals and milestones that can be measured, used to bring about the accomplishment of equal opportunity program objectives.

Ensuring Equal Opportunity

The Marine Corps suggests several methods for ensuring equal opportunity:

· Be proactive.  Emphasize teamwork.  Discrimination in any form is adverse to mission accomplishment.

· Publicize Marine Corps and local command policy.  Stress leadership accountability.

· Ensure all Marines are aware of the avenues of filing EO complaints and actions that will be taken against personnel in substantiated cases.

Sexual Harassment

Sexual harassment is one type of discriminatory behavior that erodes morale and discipline and is capable of destroying unit readiness. 

Defining Sexual Harassment  

All Marines share responsibility for maintaining the proper environment of mutual respect and confidence within their units.  Teamwork, esprit de corps, and identity with a common purpose are the key aspects that make the Marine Corps what it is today; a proud, effective military force. 

Sexual harassment is defined as a form of discrimination that involves unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature when one or more of these conditions exists:

· Submission to or rejection of such conduct is made either explicitly or implicitly a term or condition of a person's job, pay, or career.               

· Submission to or rejection of such conduct by a person is used as a basis for career or employment decisions affecting that person. 

· Such conduct interferes with an individual's performance or creates an intimidating, hostile, or offensive environment.

This definition emphasizes that workplace conduct, to be considered harassment, does not have to result in severe psychological harm to the victim, but rather need only be so severe or pervasive that a reasonable person would perceive the work environment as hostile or abusive.  (Note:  "workplace" is an expansive term for military members and may include conduct on or off duty, 24 hours a day).

Any person in a supervisory or command position who uses or condones any form of sexual behavior to control, influence, or affect the career, pay, or job of a military member or civilian employee is engaging in sexual harassment.  Similarly, any military member or civilian employee who makes deliberate or repeated unwelcome verbal comments, gestures, or physical contact of a sexual nature in the workplace is also engaging in sexual harassment.

“Reasonable Person” Standard

An objective test used to determine if behavior constitutes sexual harassment is the “reasonable person” standard.  This standard considers what a reasonable person's reaction would be under similar circumstances and in a similar environment.  The reasonable person standard considers the recipient's perspective and not stereotyped notions of acceptable behavior.  For example, a work environment in which sexual slurs, the display of sexually suggestive calendars, or other offensive sexual behavior abound can constitute sexual harassment even if other people might deem it to be harmless or insignificant.

Types of Sexual Harassment

There are three types of sexual harassment.

· Verbal sexual harassment

· Nonverbal sexual harassment

· Physical sexual harassment

Verbal Sexual Harassment

Verbal sexual harassment requires conscious effort, such as:

· Whistling or making rude noises at someone

· Sexual comments about someone’s clothing or body

· Personal sexual questions

· Telling “off-color” jokes or stories

· Turning discussions into sexual topics

· Using sexual connotations or innuendoes

· Telling lies or spreading rumors about a person's personal sex life

Nonverbal Sexual Harassment

Like verbal behaviors, nonverbal behaviors that constitute sexual harassment take on many forms.  Some examples are:

· Paying unwanted attention to someone by staring at his or her body.

· Displaying sexually suggestive visuals (centerfolds, calendars, cartoons, etc.).

· Displaying ashtrays, coffee cups, figurines, and other items depicting sexual parts of the anatomy through actuality or innuendo.

· Allowing sexually oriented entertainment in organizations, base facilities, or officially sanctioned functions.

· Making sexually suggestive gestures with hands or through body movement (blowing kisses, licking lips, winking, lowering pants, raising skirt, etc.).

Physical Sexual Harassment

To qualify as physical sexual harassment, an action must be unwelcome and of a sexual nature so as to constitute a violation or policy.  Examples are:

· Hanging around, standing close to, or brushing against a person

· Touching a person's clothing, hair, or body

· Hugging, kissing, patting, or stroking

· Touching, pinching, bumping, or cornering

· Blocking a passageway

Sexual Remarks

Sexual remarks from subtle hints to direct propositions for sexual favors constitute sexual harassment and include, but are not limited to: 

· Invitations by a senior to a subordinate to lunch, drinks, dinner, having an implied (perceived) purpose of leading to sexual favors.

· Threats from hints such as: "Your life would be easier here if you were friendlier," to blunt statements: "If you want that training or assignment, maybe we'd better get to know each other better this evening."

Marine Corps Policy on Sexual Harassment

Sexual harassment, as defined above, is unacceptable behavior for military or civilian personnel.  Such behavior will be dealt with immediately through the leadership/supervisory structures of the Marine Corps, to include the Uniform Code of Military Justice.  

Leaders and supervisors have a responsibility to create an environment of mutual respect in which all personnel can work toward mission accomplishment.

Commander Responsibility

What is the responsibility of the commander? One of the responsibilities of all commanders is to ensure the contents of MCO 5300.10A are brought to the attention of all military members and civilian employees.

Another responsibility of the commander is to conduct training to promote an understanding of sexual harassment and its potentially adverse impact on mission readiness.  

Individual Responsibility

Every Marine shares responsibility for maintaining proper behavior with one another so that everyone can contribute their best efforts to the accomplishment of the unit mission.

Leader Responsibility

What are the responsibilities of the leader in the event of a sexual harassment situation?  The leader must take some form of action.  The action taken will be appropriate for the individual situation.

· Inform the chain of command, if appropriate.

· It may be possible to refer parties involved to support services, such as:

· Legal Office

· Employee Employment Opportunity Counselor (civilians)

· Family Service Center

· Medical Treatment Facility

· Chaplains

· Equal Opportunity Advisers    

The leader will deal with complaints of sexual harassment in the same manner as any complaint of violation of the UCMJ.  It is the responsibility of the leader to maintain proper standards of behavior by all Marines in accordance with the Marine Corps' traditional requirement for good order and discipline.

Most important, the leader is responsible for ensuring that subordinates do not suffer any repercussions for reporting sexual harassment.

Overall, "prevention" of sexual harassment is a leadership responsibility. Sexual harassment is degrading to the individual, destructive of morale, and is punishable under the Uniform Code of Military Justice.

Fraternization

Fraternization was not mentioned in the Uniform Code of Military Justice when it was first enacted; improper relationships between seniors and subordinates were prosecuted as conduct unbecoming an officer.  In 1984, however, fraternization was explicitly recognized as an offense under military law.

Fraternization Defined

Fraternization is the term used to describe improper personal and business relationships among Marines of different ranks or positions.

When contact and relationships exceed standards and become those of "buddies" or peers, then fraternization exists.  Here are the questions to ask:

· Is there a compromise of the chain of command?

· Is there an appearance of partiality?  (When dealing with the subject of fraternization, perceptions are as deadly as reality.) 

· Is there the potential for good order, discipline, morale, or authority to be undermined?

Marine Corps Policy on Fraternization

The Marine Corps policy regarding fraternization is the product of naval service customs.  The Marine Corps specifically, and military society in general, has historically imposed social constraints on personal relationships between individuals of different rank, grade, or position.  It is important to keep in mind that because customs vary between branches of the armed forces, the Marine Corps' view of fraternization can be different (stricter) than that of the Air Force or the Army.

Fraternization is a social or business relationship between Marines of different grades in violation of a custom of the naval service that, in the eyes of one experienced in military leadership, impacts adversely on good order and discipline, or degrades or at least threatens to degrade the character or status of the position that a Marine holds.  

Some possible examples of activities encompassed by the term "fraternization" are:

· Playing cards or gambling together.

· Going to private homes or clubs together.

· Dating or engaging in sexual activities.

· Engaging in commercial transactions, except for one-time sales or leases.

· Showing favoritism or partiality.

· Using one's authority for personal gain.

The military services demand a regard for authority by juniors toward their seniors, which experience has shown is enhanced by the observance of decorum, tradition, custom, usage, and conventions that are peculiar to the services alone.  The unquestioned obedience mandated in time of battle rests on regard and respect for authority.  This respect is lessened by the failure to observe niceties of military courtesy and other traditions and customs.

Marriage – A Special Case

The Marine Corps cannot legally act to prevent marriages between service members.  A marriage between Marines of differing grades will constitute fraternization when the impact of the marriage detracts or tends to detract from the respect due a senior, or is perceived by others to do so.

A marriage stemming from a previously existing improper relationship does not excuse those involved from responsibility for their activities before the marriage.

Conclusion

Discriminatory practices within the Marine Corps are unacceptable.  Discrimination undermines morale and prevents the maximum utilization and development of human resources.  It likewise destroys teamwork.  This in turn reduces combat readiness.

Sexual harassment is a form of discrimination.  It is any unwelcome sexually related contact between individuals.  It can be verbal or physical in nature.  Sexual harassment can imperil the well-being of the entire unit.  It destroys morale and esprit de corps.  It is a leader’s responsibility to recognize behaviors related to sexual harassment.  A leader must quickly correct such situations before they become serious.  Sexual harassment is a serious offense.

The regulations against fraternization are meant to ensure that the relationships maintained within the Marines are of the most professional and productive nature.  If we, as leaders, expect our Marines to respect us, there cannot be even a hint of favoritism.  Fraternization gives the appearance of favoritism, which can have a negative effect on morale and unit cohesiveness.

It is a leader’s responsibility to ensure that fairness and equal opportunity are extended to ALL personnel, both civilian and military.

Violations of Marine Corps policy 
will not be tolerated. (









“To attract to the defense service people with ability, dedication, and capacity for growth;


To provide opportunity for everyone, military and civilian, to rise to as high a level of responsibility as possible, dependent only on individual talent and diligence;


To make military and civilian service in the Department of Defense a model of equal opportunity for all regardless of race, color, sex, religion or national origin, and to hold those who do business with the Department to full compliance with the policy of equal employment opportunity;


To help each service member in leaving the service to readjust to civilian life; and


To contribute to the improvement of our society, including its disadvantaged members, by greater utilization of our human and physical resources while maintaining full effectiveness in the performance of our primary mission.”





"Our nation was founded on the principle that the individual has infinite dignity and worth."  The Department of Defense, which exists to keep the nation secure and at peace, must always be guided by this principle.  In all that we do, we must show respect for the serviceman, the service woman and the civilian employee, recognizing their individual needs, aspirations and capabilities.”
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