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Punishments and Discharges

	Purpose 

The Uniform Code of Military Justice (UCMJ) provides various means of punishment and for five different kinds of discharge from the armed forces. Nonjudicial punishment and the types of court martial have already been discussed in previous sections of the student text. After a guilty verdict has been rendered in a Summary, Special, or General court, the sentence will fit the nature of the crime, taking into consideration any relevant circumstances. These categories of punishment range from forfeiture of pay, to discharge, to death. What kinds of punishment are available to the military? How is the punishment made to fit the crime? 


Introduction


The commanding officer’s (CO) limits of power for imposing punishment are based on his or her rank. There are two levels of punishment. They are as follows:

· The punishment that a CO in the grade of captain and below or all officers in command can impose, and

· The punishments that a commanding officer in the grade of major and above can impose. 

These punishments will be identified in the next section. Each court will have sentencing options that vary based on the severity of the violation of the Uniform Code of Military Justice. Sentences of each type of court martial are generally the decision of the court. In some cases, there is a mandatory minimum sentence that must be imposed as indicated by the code. The court may impose any punishment authorized by the Manual for Courts-Martial ranging from the maximum sentence to any lesser punishment. The court may even decide a sentence of no punishment.
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Punishment Options


In cases that are similar in nature to civilian offenses, burglary, assault, murder, etc., the military court will usually provide for a prison sentence, for discharge from the armed forces, and for punishment related to the military service. The types of discharges will be discussed later in another section. Military types of punishment are listed below.

Admonition and Reprimand


Admonition and reprimand are the lightest forms of punishment. They amount to nothing more than a disapproval of a Marine’s action or a “slap on the wrist.” For an enlisted Marine, an admonition or reprimand may be verbal or written, however, for an officer it must be issued in written form.

Restriction

Restriction simply involves depriving a Marine of the ability to go where he/she wants to or do what he/she wants to do during off-duty hours. Normally a Marine is required to sign a log sheet at regular intervals while on restriction and can only go to certain off-duty locations, which the CO specifies.
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Correctional Custody


Correctional custody involves keeping a Marine in a prisoner status for a relatively short period of time. Marines held in correctional custody are normally only confined with other Marines who have been sentenced to correctional custody. While held in correctional custody a Marine may be required to perform extra duties, fatigue duties, and hard labor.

Extra Duty


Extra duty involves the performance of duties in addition to those normally assigned to a Marine undergoing punishment. Military duties of any kind may be assigned as extra duty. Extra duties assigned as punishment to NCOs should be supervisory in nature and not demean their position as an NCO. Extra duties may be assigned before or after normal working hours, but these duties should not extend to more than two hours a day. Extra duties should not be performed on Sunday, although Sunday counts as a duty day of extra duty in the computation. Guard duty should not be assigned as an extra duty.

Reduction in Grade


Reduction in grade involves reducing a Marine to a lower a grade than he now holds. A CO can only reduce a Marine if the CO has authority to promote a Marine to the grade from which the Marine is being reduced.
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Forfeiture of Pay


A forfeiture involves a permanent loss of pay. The only pay entitlements that a Marine can forfeit are base pay, sea pay, and foreign duty pay. If a Marine is sentenced to a reduction and forfeiture, the forfeiture will be based on the rank to which the Marine was reduced.


Extra Military Instruction


While this is not a punishment, it is often confused with extra duties. Extra military instruction (EMI) is instruction in a phase of military duty in which a Marine is deficient. The purpose of assigning EMI is not punishment; instead, it should be to correct a military deficiency. A valid example of EMI would be to order a Marine who failed the initial rifle inspection to reclean his rifle and bring it back for reinspection after working hours. The same example is not valid if the officer forced the Marine to stand the reinspection at 2000 on Saturday.  Since now, the EMI acts as punishment, not to correct a military deficiency.

The Five Types of Discharge


At times, providing an orderly, efficient, and speedy separation (that is, the removal of an individual) from the Marine Corps is necessary.  In general, the Marine Corps invests substantially in training every person who enters its ranks. Separation before completing a period of obligated service represents a loss of investment and requires increased enlistments. On the other hand, keeping Marines who will not or cannot conform to required standards of conduct, discipline, and performance creates high costs in terms of pay, administrative efforts, degradation of morale, and substandard mission performance. For those reasons, every effort is made to identify members who appear to be likely candidates for early separation; and either:

· Improve those Marines’ chances of retention through counseling, retraining, and rehabilitation; or

· Separate those Marines who do not demonstrate the potential for useful service.

In effect, separations from the Marines Corps fall into two categories: administrative and punitive. Administrative discharges are awarded upon the successful completion of obligated service or are awarded by an administrative discharge board. Punitive discharges are awarded as a result of conviction for committing an offense against the Uniform Code of Military Justice.


There are seven ways to separate from the Marine Corps – five of these are types of discharges. 
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Honorable Discharge


An honorable discharge is a separation from the Marine Corps with honor.  In the case of corporals and below, a Marine must have a minimum final average conduct mark of 4.0 and a minimum final proficiency mark of 3.0 to show proper military behavior.



Marines may receive an honorable discharge for any one of the following reasons:

1. Expiration of enlistment or fulfillment of service obligation. 

2. Convenience of the government. The Secretary of the Navy or the Commandant may authorize the separation or release from active duty.

3. Own convenience. The Commandant will decide if this type of separation is granted. It is usually granted for the purpose of entering another branch of the armed services or accepting civilian employment with another government agency.

4. Dependency or hardship. Marine general officers may grant this type of separation for the following reasons:

a. An undue and genuine hardship exists.

b. The circumstances are not temporary in nature.

c. The Marine has made every reasonable effort to relieve the hardship.

d. Conditions have arisen or been aggravated to an excessive degree since entering the Marines.

e. The separation from active duty will result in eliminating or alleviating the condition.

f. The Marine applying for a dependency or hardship separation must have at least two affidavits from persons who can substantiate the hardship.

5. Minority. A person is less than 17 when enlistment takes place.

6. Disability. The Marine must appear before a medical or physical evaluation board.

7. Unsuitability. An enlisted Marine is unsuitable for reasons including ineptitude, financial responsibility, alcoholism, behavior disorders. Marines separated for unsuitability must be counseled first. If no improvement occurs, the Marine may be separated for unsuitability.

General Discharge


This type of separation is granted when the Marine’s entire military record does not meet the standard of an honorable discharge. If a Marine of the rank of corporal or below does not meet an average conduct mark of 4.0 or a final proficiency mark of 3.0, a general discharge may be granted.

Discharge under Other than Honorable Conditions


A discharge under other than honorable conditions is an administrative separation from the Marine Corps. It is awarded for any one of the following reasons.

· Security. There may be certain risks or violations at a national level.

· Good of the Service. This type of discharge may be awarded if the Marine can be tried by a court-martial for an offense that is punishable by a punitive discharge. The Marine must consult with counsel and certify in writing that he/she understands the consequences of this type of discharge.

· Misconduct.  This category discharge is given for continuous unauthorized absence, procurement of fraudulent enlistment by concealing a fact that ordinarily would have resulted in a rejection for enlistment, a conviction by civil authorities, or a finding of guilty of an offense for which the maximum penalty under the UCMJ is death or confinement for more than one year. 

Bad Conduct Discharge and Dishonorable Discharge


A special or general court-martial may only award a bad conduct discharge.  A general court-martial may only award a dishonorable discharge. These types of discharges are approved when the Marine is not fit for retention and when retention is not in the best interest of the Marine Corps. If the Marine is sentenced to confinement as part of the resolution of the criminal action, the Marine cannot be separated until after the sentence has been completed or the appeal/review process completed, which ever comes latest.  Marines with a bad conduct discharge could lose the following benefits: 

· Pay for accrued leave

· Transportation of dependents and household goods

· All veteran’s burial rights

· Homestead preferences

· Civil service preferences

· Reemployment rights

· Veteran’s insurance benefits

· Federal home, farm, and business loans

· Any pensions to widows and children

· Admission to low-rent government housing 

· Social Security wage benefits. 

Dishonorable discharges are the result of conviction by a general court of serious offenses such as a felony or desertion.

Conclusion

The Uniform Code of Military Justice and the Manual for Courts-Martial (MCM) provide a great deal of information about a variety of offenses and what their punishments may be. The MCM will often indicate what the maximum punishment may be for an offense. Each CO and each summary, special, or general court will impose the penalty that most closely suits the crime.  They have a great deal of latitude in making decisions about the type of penalty imposed.(
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